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DETAILED ACTION 

1 . Claims 1-23 are pending examination. 

Information Disclosure Statement 

2. The information disclosure statements (IDS) submitted on 6/24/04, 7/2/04, and 
4/14/06 have been considered by the examiner. 

Claim Objections 

3. Claim 22 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Each and every limitation 
explicitly recited in claim 22 appears verbatim in parent claim 3. 

4. Claim 5 is objected to because of the following informalities: the claim contains 
what appears to be a typographic error in line 3: "apparatusaid". Appropriate correction 
is required. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: • 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claim 22 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The claim is directed to software (descriptive 
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material) perse which has been held to be an abstract idea not conforming to any of the 
statutory classes of invention: In re Warmerdam, 33 F.3d at 1360, 31 USPQ2d at 1759. 
See MPEP 2106.01 for more information. 

Claim Rejections - 35 USC §112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claims 8, 10, 11, 15, and 16 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. The claims recite the limitation 
"said classification"; however, there is insufficient antecedent basis for this limitation in 
the claims as no prior recitation of a classification exists in any of the rejected claims or 
in common parent claim 3: 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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10. Claims 1 and 21 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Terranova et al, (U.S. Patent 6,868,434). 

Regarding claims 1 and 21: 

Terranova discloses a data use management system and method comprising at 
least one receiving apparatus connected to a network and capable of receiving and 
using predetermined data, and a transmitting apparatus which transmits the data to said 
receiving apparatus via said network (Figure 1), wherein the use of the data on said 
network is managed on the basis of the transmitting time required for transmission of 
predetermined information between said transmitting apparatus and said receiving 
apparatus (col. 3, line 52 - col. 4, line 13). 



Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



12. Claims 2-20, 22, and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Terranova, and further in view of Conte et al. (U.S. Patent 5,845,065) 
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Regarding claims 2, 3, 22, and 23: 

Per claim 2, Terranova discloses all the limitations of claim 1 above. Terranova 
further discloses an apparatus and program comprising: transmission time measuring 
means of measuring the transmission time required for transmission of predetermined 
information for measurement between said transmittihg apparatus and said receiving 
apparatus (col. 3, lines 52-63); reference time storage means of storing at least one 
reference time (col. 4, lines 1-10); transmitting side authentication means of comparing 
the transmission time and the reference time classified on the basis of the reference 
time the transmission time belongs, determining, on the basis of the result of said 
determination, whether or not said receiving apparatus corresponding the transmission 
time can be permitted to use the predetermined data, and perforrfiing authentication if 
said receiving apparatus can be permitted to use the predetermined data (col. 3, line 64 
-col. 4, line 13); 

Terranova does not explicitly disclose authentication count means of 
incrementing the authentication count which is the number of instances performed by 
the transmitting-side authentication means; and the management function of comparing 
the authentication count with a maximum authentication count determined in advance 
with respect to each of the ranges of transmission time, and inhibiting further 
authentication if the authentication count is larger than the maximum authentication 
count. However, Conte discloses in an analogous system for accessing files and 
running network-aware applications (col. 3, lines 10-20; cf. Terranova, col. 1, lines 25- 
40) that an authentication count can be implemented, and can be used to inhibit further 
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authentication if the authentication count is larger than the maximum authentication 
count (col. 20, lines 5-50; col. 11, lines 30-40); It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use a counter to keep track 
of a limited number of authentications in the system disclosed by Terranova. The 
motivation for doing so would be. to increase the overall efficiency of the system and 
minimize delay (col. 3, lines 1-10). 

Regarding claim 4: 

Conte further discloses wherein said receiving apparatus has a unique identifier 
(col. 8, lines 30-65), and wherein, when said transmitting-side authentication means 
performs authentication with said receiving device, and the authentication on said 
receiving apparatus results in success, said transmitting-side authentication means 
identifies said receiving apparatus through said identifier (Ibid). 

Regarding claim 5: 

Conte further discloses wherein when an authentication request is sent from said 
receiving apparatusaid transmitting-side authentication means determines, through said 
identifier, whether or not from which the authentication request received from the 
receiving apparatus is the same as said receiving apparatus on which authentication 
has already been made successfully (Ibid; and col. 26, lines 30-40). 
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Regarding claim 6: 

Conte further discloses wherein if the authentication count is equal to or larger 
than the predetermined maximum authentication count, said transmitting-side 
authentication means performs such control that said transmitting-side authentication 
means does not accept the authentication request from said receiving apparatus, (col. 
20, lines 25-50). 

Regarding claim 7: 

Terranova further discloses reference time setting means of setting the reference 
time on the basis of the result of measurement of the transmission time required for 
transmission of the information for measurement over a predetermined reference route, 
(col. 10, lines 30-40) 

Regarding claim 8: 

Conte further discloses wherein said transmitting-side authentication means sets 
the maximum authentication count to a smaller value on the basis of the result of said 
classification, (col. 16, lines 10-20) 

Regarding claim 9: 

Conte further discloses wherein said transmitting-side authentication means sets, 
with respect to each class in said classification, a count increment value by which said 
authentication count means increments the count, (col. 20, lines 25-50) 
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Regarding claim 10: 

Conte further discloses wherein the maximum authentication count is determined 
with respect to each class in said classification; said authentication count means 
increments the authentication count with respect to each class in said classification; and 
said transmitting-side authentication means limits the authentication count so that the 
authentication count with respect to each class in said classification does not exceed 
the maximum authentication count, (col. 20, lines 5-50) 

Regarding claim 11: 

Conte further discloses attribute information management means of managing 
attribute information about the predetermined data transmitted over said network, 
wherein said transmitting-side authentication means limits the authentication count on 
the basis of the result of said classification and the attribute information (col. 3, 10-30). 

Regarding claim 12: 

Conte further discloses wherein copy control information is used as the attribute 
information (col. 3, lines 20-30). 

Regarding claim 13: 

Terranova further discloses further comprising medium type determination 
means of determining a type of medium in transmission routes constituting said . 
network, wherein said transmitting-side authentication means sets the reference time 
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according to tfie type of medium, and limits the authentication count according to the 
result of classification made on the basis of the set reference time (col. 6, lines 30-55). 

Regarding claim 14: 

Jerranova further discloses wherein when said medium type determination 
means detects the existence of a plurality of types of medium in the transmission 
routes, it selects the transmission medium type presumed to have the longest 
transmission time among the detected transmission media, and wherein said 
transmitting-side authentication means uses the selected type of medium for setting of 
the reference time. (col. 4, lines 1-30) 

Regarding claim 15: 

Terranova further discloses further comprising transmission mode determination 
means of determining a transmission mode in the transmission routes constituting said 
network, wherein said transmitting-side authentication means does not execute 
limitation of the authentication count on the basis of the result of said classification if the 
determined transmission mode is a predetermined transmission mode with no need for 
authentication count limitation with respect to the transmission time. (Ibid) 

Regarding claim 16: 

Conte further discloses further comprising billing information management means 
of managing billing information, wherein said transmitting-side authentication means 
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limits the autlientication count on tlie basis of the result of said classification and the . 
billing information (col. 25, lines 5-15). 

Regarding claim 17: 

Terranova and Conte further disclose wherein said transmitting-side 
authentication means registers the transmission time together with said identifier and 
keeps the maximum value of the authentication count equal to or smaller than a 
predetermined number by canceling at least one of the authentications of a plurality of 
the registered receiving apparatus if the authentication count reaches the maximum 
value when authentication is newly performed. (Terranova: col. 10, lines 30-40; Conte: 
col. 20, lines 5-50) 

Regarding claim 18: 

Conte further discloses wherein if the registered receiving apparatus has a 
transmission time longer than the transmission time measured at the time of newly 
performing authentication when the authentication of any one of the registered receiving 
apparatus is cancelled, said transmitting-side authentication means cancels the 
authentication of the registered receiving apparatus having the longest transmission 
time. (col. 19, lines 10-30). 

Regarding claim 19: 

Terranova further discloses further comprising updating means of updating. 
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according to input information externally supplied, at least one of the reference time and 
authentication count limitation conditions used by said transmitting-side authentication 
means, (col. 10, lines 30-40) 

Regarding claim 20: 

Conte further discloses wherein the data needs copy protection (col. 2, 45-65). 

Conclusion 

1 3. The prior art made of record and not relied upon is considered jjertinent to 
applicant's disclosure: 

• U.S. Patent 6,560,648 to Dunn et al. 

• U.S. Patent 7,028,073 to Bui et al. 

• U.S. Patent Application Publication 2004/0030912 to Merkle et al. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tom Gyorfi whose telephone number is (571) 272-3849. 
The examiner can normally be reached on 8:30am - 5:00pm Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kim Vu can be reached on (571) 272-3859. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300, 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call .800-786-91 99 (IN USA OR CANADA) or 571-272-1000. 

TAG 
9/27/07 




